THE CORFORATION OF THE
TOWNSHIP? OF BONNECHERE VALLEY

BY-LAW NO. 2009-027

BEING A BY-LAW FOR ESTABLISHING REQUIRMENTS FOR OPEN AIR
BURNING [N THE TOWNSHIP OF BONNECHERE VALLEY

WHEREAS, Sections 8, Municipal Act 2001, Chapler 25, as amended, provides that 2 municipality
has the capacily, rights, powers and privileges of a natural person for the purpose of exercising it's
authority under this or any other Act;

AND WHEREAS, the Fire Protection and Prevention Act, 1997, Part If, Section 7.1 (1) {b) provides
the Municipality with the authority to aliow and regulate open alr burning.;

AND WHEREAS, section 381 (1) (a) of the Municipal Act 8.0 2001, as amended authorize a
municipality to impose fees or charges on persons for services or activities provided or done by or on
behalf of it;

AND WHEREAS, the Council of the Corporation of the Township of Bonnechere Valley deems it
necessary to set standards for open air buming according o the provisions of Section 7.1(1) the Fira
Protection and Pravention Act, 1997, Chapter 4, for the entire Towmship;

NOW THEREFORE, the Council of the Township of Bonnechere Valley enacts as follows:

10 DEFINITIONS
In this by-law,

"Approved Pit" means an area of ground that has been completely cleared of combustibla
materal and Ined with a minimum thickness of 15 cm (8 inches) of sand or mineral soil that
will extend a minimum of 30 cm (12 inches) beyond the Emit of the fuel used for a Camping
Fire.

“Authorized Agent” means any person authorized by the Fire Chief or the Council of the
Fownship to carmry out those duties.

“By-law Enforcement Officer” means a person appointed by Council of the Township as a
by-law enforcement officer for the Township.

“Burmn Barrel” means any contalner regardless of size or construction, covered with a screen
having a mesh size of not more than 6 mm in which a fire can be set or maintained for the
burning of materials.

“Campfire™ means an Cpen Alr Fira, having a maximum fuel volume of .6 metres x .6 metres
% .B mefres (2 feet x 2 feet x 2 feed), that is set or maintalned in an approved pi or outdeer
fireplace and is used solely for the purposes of cooking food, previding warmth or recreational
enjoyment.

“Household Waste” means zany Solid wasle, composed of garbage and rubbish, which
normally originates in a private home or apartment house.

“incinerator” Means any enclosed chamber consinicted for the purpose of buming materials
but not an outdoor furnace.

“Open Air Fire" means a fire set in the open air for the purpose of burning grass or brush or
other approved combustible material, and includes fires In incinerators and pits, but does not
include a ceoking fires, campfires or barbeques.

=“Outdoor furmacse™ means, but is not Imited to, any enclosed device, appliance, equipment
apparatus or structure that is designed, intended and/or used to provide heat andfor hot water
to any associated structure, that operates by buming woeod or any other fuel, including, but not
Timited fo, paper pellets and agricultural products, is not lecated within the structure o be
heated, and includes, but is not limited 1o, devices refermed to as wood furmaces, outdoor
boilers and cutdoor stoves covered with a screen having a mesh size of not more than Smm,

“Permii® means a permit issued by the Township of Bonnechere Valley signifying permission
o set or maintaln or aliow being set or maintained an Open Air Fire and establishing the
conditions under which the permission is granted.

"Person” Includes an assoclaticen, firm partnership, or corporation.

“Prohibited Materfals” Shall mean any materials such as but not limited fo household waste,
petroleum products, Plastics, rubber, painted lumber, tires, fumiture, carpeting, Styrofoam or
any other Hem that could cause noxious or foxic smoke or fumes,

"Township™ means the Corporstion of the Township of Bonnechere Valley




2.0 GENERAL REGUEATIONS
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3.0 SAFETY
3.1

Ho Person shall at any time:

(a) Without first obtalning a Permit from the Township or Hs authorized agent, set,

maintain or allow being set or maintained any open air fire that is not a camping fire
or & cooking fire malntained within an approved pit.

(b) Bumn any prohibited malerials such as but not fimited to household waste, petrcleum

products, Plastics, rubbar, painted lumber, tires, furniture, carpeting, Styrefoam or
any other item that could cause naxious or toxic smoke or fumes.

{c) No person shall at any ime bum any materials where the smoke from such fire

impedes visibllity on any public thoroughfare

(d) Set, maintain or cause to be set or maintained any Open Alr Fire:

() Thatis not a camping or cooking fire at any time within the geographical
confines of the village of Eganville except af a location approved by the Fire
Chief or a firefighler designaled by the Fire Chief.

(i) That is not a camping or cooking fire at any tima within the geographical
confines of the Hamlet of Foymount.

(ifi) That is oversize having a maximum fuel velume greater than 2 metres in
diamster and 1 meter high except at a location approved by the Fire Chief
or a firefighter designated by the Fire Chief.

(V) That when burning grass or leaf litter the total area bumed shall not exceed
1 hectare and that the flaming edge of the fire does not exceed 10 meters in

length.
{v) Within 10 metres (app. 30 feet) of a bullding orwooded area.

(vi) Within & mafres (app. 15 feet) of any other lammable material.

(e) Without a special permit Issued by the Fire Chief burn any restricted material such

as but not fimited to:
() A building or structure of any kind,
(i) Any hay, straw or standing material.

(iiiy Any green brush or wood,

No person shall at any time use or allow belng used a bum barrel, incinerator or any
simitar device to bum any materials:

(a) Within the geographical confings of the Township of Bonnechere Valley
Ward 1 {Village of Eganvills) or:

{b) Within tha geographical confines of the Hamlet of Foymount.
Where bum barrels cr incineraters are permitted they may be used o bum dry non-

glossy paper, cardboard and natural vegetation.

Where bum barrels or [ncineraters are permitied no person shali 2t any tima bum or
aliow to be burned any household wasle or prohibied materials.
Outdeor Fumaces

{2) No person shall at any fime burn or allow to be bumed any hausehold waste or
prohibited materials in any ouidoor furnace.

{b) Dry non-glossy paper, cardboard and natural vegetation may ba burned In an
outdoor furace.

No parsan shall at any time set, maintain or allow to be set or maintained an Open Air

Fire except where;

{2) A person over the age of 18 is in attendanca and shall supervise all Open Air Fires
until they are fully extinguished.




{(b) Equipment and other resources capable of controlling and extinguishing Open Air
Fires shall be available and maintzined at the site until the fire or fires are fully
extinguished.

{c} Hours of all firas set outdoors except a camping fira or cooking fire in an approved
pit, shall be no earfier than two (2) hours before sunset and extinguished no later
than two (2) hours after sunrise, or eariier

(@) No Open Air Fires be set in the presence of any wind or wind gusts in excess of 15
Kvh or any other adverse buming conditions.

3.2 Every person setting or malntaining a camp fire shaff ensure that such campfire is set or
maintained shall in an approved pit.
4,0 FIRE BANS
4.1 ‘The Fire Chief or his authorized agent may, at any time, and In the exercise of his or her
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sole discretion, issue a fire ban, effective for a specified period of time, prohibiting the
setting of any and ail Open Alr Fires within a2ny area of the Township based on MNR
Guidelines, MNR indices rafing or local conditions:

No person shall at any time while a level one (1} fire ban is in effect:

(a) Set, maintain or atiow any open air fire other than a campfire or cooking fire as
defined in section 3.2 of this bylaw.

No person shall at any time white a level two (2) fire ban is in effect:

{a) Set, maintain or allow any open air fire inciuding but not limited to any open air fire
set for the purpose of burning natural vegetation, grass or other approved materials:

(b) Set maintain or allow any open air fire including but ret Imited fo campfires, cooking
fires, outdoor fireplaces or other outdoor appliances that burn any fuel producing an
open flame.

(¢) Set, maintain or affow a fire in any bumn barre] or Incinerator.
{d) Cutdoor furnaces where allowed are exempt from section 4.2 {a} of this bylaw.

{e) Enclosed Barbeques fueled by Propane or Brigueties are exempt from section 4.3
{b) of this bylaw

(f} In accordance with Ministry of Natural Resources Guidelines Public or Private
Campgreunds are exempt from section 4.3 (b) of this bylav.

The Fire Chief will assess the need for a total or parial Fire Ban on 2 daily basis and will
downgrade or cancel the Fire Ban as soon as possible based on MNR indices rating
and focal condiions.

Revocalion of Pesmits

(a) Notwithstanding any other provision of this by-law, the Fire Chief or dasignee may
revoke any or all parmits, or refuse to Issue permits where one or more of the
following conditions exdst in respect of, or in proximily to, the proposed Open Alr Fire
Site:

(i)  Alack of precipitation that, in tha apinfon of the Fire Chief, increases the
risk of the: spread of fire;

(i) Winds that, in the opinion of the Fire Chief, increase the risk of the spread
of fies;

(i) The issuance, by the Fire Chief, Fire Marshall, or other fire officia’s in the
exercise of his or her statutory powers, of a fire ban or prohibiion agalnst
any and all Open Air Fires; or

{v) Aay other condition that int the opinion of the Fire Chief will increase the risk
of the spread of fire,




5.0 ADMINISTRATION AND ENFORCEMENT

This by-faw shall be administered and enforced by the Fire Chief, By-law Enforcemeant Officer,
A Police Officer or such other parson as Council of the Fownship may designate.

8.0 INSPECTION POWERS
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6.2

A Fire Chief or a firefighter designaled by the Fire Chief, By-Law Enforcement Officer or
a Police Officer may at any time inspect any Opan Air Fire to ensure that the provisions
of this by-law have been and are being complled with and the person who has the care
and confrol of such fire shall provide the Fire Chief, By-Law Enforcement Officer or the
Palice Officer with free and unobstructed access fo the Open Alr Fire.

Upcn inspection under section 5 above, the Fire Chief, By-law Enforcament Officer or
Police Officer:

a) Is entitled to request and have produced any relevant Permits issued
by Township in respect of the Open Alr Fire that is being inspected;
and;

b) May, where there are reasonable and probable grounds that any
offence under this by-law has been committed, request any person
believed fo have committed such cffence to provide suifable
Hentification and information; and:

c) May, where there are reasonable and probable grounds that any
offence under this bylaw has been commitled, order the person or
persons fo immediately extinguish the fire.

7.0 PENALTIES
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Any person who contravenes any provision of this Bylaw is guilty of an offence shali be
subject 1o such penalties as laid out in the bylav;

In addition t¢ any fines or penalties levied by the court upon convictien of any offence
under this bylaw, the person or persons responsible for seffing, maintaining, or
permitting to be set or maintained an Qpen Air Fire shall be fable to the Township by
way of a fee or charge, In accordance with Schedule "A* to this by-law, on account of
those costs and expenses incurred by the Township In:

a. [nvestigating and responding fo a complaint made fo the Township or the Fire
Department by any person acling reascnably and in goed faith of a possible
viofation under section 2 of this bylaw.

b. Investigating and responding to a complaint made to the Township cr the Fire
Department by any person acting reasonably and In good faith, which complaint
results from setting and/or maintenance of the Open Alr Fire and, in the opinion of
the Chief Fire Official or the Chief Fire Offical's designate, smoke or emissions
from such Open Alr Fire were causing or had caused actual discomfort to the
complainant.

c. The dispatching of Fire Department vehicles and fire-fighting personnel for the
purpose of extinguishing the Open Air Fire.

lavestigating any complaint from any person acting reasenably and in good faith, which
complaint resuils from setling and/or maintenance of the Open Air Fire and, in the
opinion of the Fire Chief or tha Fire Chiefs designate, smoke or emissions from such
Open Air Fire are contrary to the guidelines are detailed in section 3 of this bylaw.

All fees and charges payable under this by-law are due and owing to the Township
within thirty (30} days of the date of an Involce rendered to the person liable to pay
them.

All overdue accounts shall accrue Interest at the rafte of 1.25% per moath (15% per
annum), calculated monthly, from the due date uatil paid in full.

All fees and charges payable under this by-law conslitute a debt of the person liable for
payment of them fo the Township and, in the case of owners of a propery being
responsible for payment of the fees and charges, the Fownship may add the amount
owing fo the tax roll for the owner(s} real propery and collect them in like manner as
municipal faxes.

if a parson who sets or maintains an Open Air Fire confrary fo this by-law Is not the
owner of the property but cecuples of is using the property with the owners consent, the
owner and tha person conducting the open air burning shall be joindy and severaly
liable fo pay any fees and charges imposed by this by-law.




8.0 PENALTY PROVISIONS
Every parsen who conlravenes or causes or pemmits the contravention of any provision of this

by-law is guilty of an offence and upon convicion Is liable to a fine, pursuant to the provisions
of the Provincial Offences Act, R.S.0. 1980, c. P.33, as amended.

9.0 SEVERABILITY

& A decision of a competent court that one or more provisions of this By-Law are invalid
in whole or in part does not affect the vafidity, effactiveness or enforce ability of the
other provisions or part of provisicns of this By-Law,

10.0 REPEAL OF EXISTING BYLAWS

a. By-law 2007 - 52 is hereby repeated,

11.0 BYLAW COMING INTO EFFECT

This by-law shali come into force on the day it is passed.

Dated at the Township of Bonnechere Valley this 21st day of April 2009.

Read a first and second time this 24st day of April 2008

Read a third ime and finally passed this 24st day of April 2008




TOWNSHIP OF BONNECHERE VALLEY
Part 1 Provincial Offences Act
Bylaw 90 9-JF Open Afr Burning

Annex “A”
Schedule of Fines
Column 2
Hem Column 1 Provision creating | Column 3
Short Form Wording or defining Setfine
oifence
1 Set, Maintain or allow an open air fire without a permit 2.1 (&) $500.00
2 Bum prohibited matenals 2.1(b) $250.00
3 Impede visibility public thoroughfare 2.1{c) $260.00
4 Set or maintain open air fire vitage of Eganvile 2.1 (d)(i) $250.00
5 Set or mafntain open air fira Hamlet of Foymount 2.1 {dy(iny $250.00
6 Set or maintain an oversize open air fire 2.1 ()i $250.00
7 Burn grass or leaf fitter oversize area 2.1 (dy(iv} $250.00
8 Set or maintain an open air fire within 10 meters of a building or 21 (dyw) $250.00
wooded area
9 Set or maintain an open air burm within 5 meters of flammable materal 2.1 (dy{vi) $260.00
10 Burn restricted matedals, no special permit 2.1 (e} $500.00
11 Use a bum Barrel or Incinerator in Ward 1 { Village of Eganvilie) 2.2{a) $250,00
1z Use a burn Barrel or Incinerator in the Hamlet of Foymount 2.2 (b) $250.00
13 Bum household waste or p.rohib‘rled materizals in a burn barrel or 24 $250.00
incinerator
14 Bum Household wasta or prohibifed materials in an outdoor fumace 25 (a) $500.00
15 Set or maintain open alr fire underage supervision 3.1 (a) $260.00
16 Set or maintain open &ir fire no fire control measures on site 3.1 (b} $250.00
17 Set or maintain open air fire non approved timas 3.1 (c) $250.00
18 Set or maintain open air fire adverse bumiag conditions 3.1 (d} $260.00
19 Campfire net set or maintained in an approved pit 3z $250.00
20 Set or maintain an open zir fire during a level 1 fire ban 4.2 {a) $500.00
21 Set or maintain an open air fire during a level 2 fire ban 4.3 (a) $500.00
Set, maintain or allow any campfire or cooking fire during a lavel 2 fire
22 ban 4.3 (b) $500.00
23 | Sef, maintain or allow any fire in any bum barrel or incinarator during a 4.3 (c) $500.00
fevel 2 fire ban.
NOTE: the general penalty provisions for the offences listed above is section 8 of by-law

a certified copy of which is on file




ANNEX "B” TO BY-LAW NO.

Schedule of Fees

1, Respend to and investigate complaint in regards ta a possible violation under Section 2.0 about
open air bumning
a.  Fee of $756.00 per response payabie by the permit holder or person setting,
malntaining or allowing such fire to be {it if the complaint s substantiated
b, Fee of $75.00 per response payable by the complainant if the complaint is not
substantiated

i Fee may be walved at the discretion of the investigator if in their
opinion the complaint was rezsonable and made in good faith but
Investigation showed no violation under any section of this bylaw
had occurred.

2. Dispatch of Fire-fighters.
a, (to be calculated at cumrent rate of pay per fireman responding to the scene 2t one (1)
hour minimum per fireman and calculated on one kalf hour Increments thereafter).
3. Dispatch of Fire Response vehicles aclively involved in fighting the fire.
a.  $350.00 for the first hour for each vehicle.

b. $75.00 per vehicle for each half hour thereafier,




ANNEX "C" TO BY-LAW NO.

Open Air Burning Permit

(a) A person over the age of 18 Is in atfendance and shall supervise all Open Alr Fires
until they are fully extinguished.

(b} Equipment and other rescurces capable of confrolling and quickly extinguishing
Cpen Alr Fires shall be available and maintained at the site of the fire at all tmes,

{&} Hours of all fires set outdoors shall ba no earlier than two (2) hours before sunset
and extinguished no Jater than two (2) hours after sunrise, or earlier except a
camplng fire or cooking fire in an approved pit,

(d) No Open Alr Fires be set in the presence of any wind or wind gusts I excess of 45
Kmv/h or any other adverse burning conditions.




